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DETAILED ACTION 

1 . This office action is in response to amendment filed May 30, 2008. 

Response to Amendment 
Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

1 . Claims 29 is rejected under 35 U.S.C. 102(a) as being anticipated by PCT Patent 
Application Publication WO 03/005192 Reimer et al, hereinafter Reimer. 

Regarding Claim 29, Reimer teaches: A computer-readable medium containing 
instructions for execution by a processor for the practice of a method for managing a 
computer system, the instructions being capable of causing a processor to: assign a 
service to a group of computers (WO Page 4, Lines 23-27, "In this embodiment the 
method further comprises the steps of selecting the version of said at least one 
application adapted to the selected precon- figured operating system to be 
downloaded to the first server, downloading and installing the at least one 
application to the first memory location of the first server Further, the code 
means of the computer program product is arranged to make the computer 
perform the following steps: selecting the version of said at least one application 
adapted to the selected precon- figured operating system to be downloaded to 
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the first server, downloading and installing the at least one application to the first 
memory location of the first server."); shift a service that runs on a first computer of 
the group to run on a second computer in the group (WO Page 4, Lines 23-27, "In this 
embodiment the method further comprises the steps of selecting the version of 
said at least one application adapted to the selected precon- figured operating 
system to be downloaded to the first server, downloading and installing the at 
least one application to the first memory location of the first server Further, the 
code means of the computer program product is arranged to make the computer 
perform the following steps: selecting the version of said at least one application 
adapted to the selected precon- figured operating system to be downloaded to 
the first server, downloading and installing the at least one application to the first 
memory location of the first server."); and re-install the operating system to the first 
computer (WO Page 15, Lines 14-15, "A server should be rebooted with another 
preconfigured operating system if, for instance, there is a need for more capacity 
in another preconfigured operating system."), cyclically repeating the shifting and 
re-installing for all computers in the group thereby keeping the number of computers 
that are re-installing the operating system smaller than the number of computers that 
are not re-installing the operating system. (Pq 18, Ln 18-21, " The invention also has 
the advantage that the life span of a server is increased due to the cycling of the 
servers (rebooting due to long up-time) and it also increases the security of the 
system since an uncorrupted version of the preconfigured operating system is 
downloaded each time the server is rebooted.") 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 21 -24 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
PCT Patent Application Publication WO 03/005192 Reimer et al, hereinafter Reimer in 
view of US Patent 5,551 ,047 Mori et al hereinafter Mori. 

The text of these rejections not found in this office action can be found in the 
previous office action. 

Regarding Claim 21, Reimer teaches: Method for managing a computer system, 
the system operating with a plurality of computers in at least one .qroup, the method 
comprising: assigning a service to a group set of computers-(WO Page 4, Lines 23-27, 
"In this embodiment the method further comprises the steps of selecting the 
version of said at least one application adapted to the selected precon- figured 
operating system to be downloaded to the first server, downloading and installing 
the at least one application to the first memory location of the first server Further, 
the code means of the computer program product is arranged to make the 
computer perform the following steps: selecting the version of said at least one 
application adapted to the selected precon- figured operating system to be 
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downloaded to the first server, downloading and installing the at least one 
application to the first memory location of the first server.").jshifting a service that 
runs on a first computer of the group to run on a second computer in the group (WO 
Page 4, Lines 23-27, "In this embodiment the method further comprises the steps 
of selecting the version of said at least one application adapted to the selected 
precon- figured operating system to be downloaded to the first server, 
downloading and installing the at least one application to the first memory 
location of the first server Further, the code means of the computer program 
product is arranged to make the computer perform the following steps: selecting 
the version of said at least one application adapted to the selected precon- 
figured operating system to be downloaded to the first server, downloading and 
installing the at least one application to the first memory location of the first 
server."); and re-installing the operating system to the first computer (WO Page 15, 
Lines 14-15, "A server should be rebooted with another preconfigured operating 
system if, for in- stance, there is a need for more capacity in another 
preconfigured operating system."). 

However, Reimer does not teach: testing the service in parallel operation on the 
first computer and on the second computer, and disabling the operation of the service 
by the first computer only if the test is successful. However, this limitation is taught by 
Mori. (e.g. Col. 1, Line 62-Col 2 Line 8, "In a fault-free situation, both nodes will 
pass the acceptance test with the results computed with their first used versions. 
In such a case, the primary node notifies the shadow of its success in the 
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acceptance test. Thereafter, only the primary node sends its output to the 
successor computing stations. However, if the primary node fails its test while 
the shadow node passes its test, the shadow node will take over the role of the 
primary as soon as it receives notice that the primary node has failed. If the 
primary node is completely lost, i.e., crashes, such that it is unable to notify the 
shadow node of the failure of its test, the shadow node will recognize the failure 
of the primary upon the expiration of a present time limit." 

And. E.g. Col. 3, Line 25-40, "The present method has several major 
characteristics. Parallel and asynchronous execution of multiple versions of a 
program module is performed with processors which are connected by a 
network. This includes the simple case where the same version of an application 
is allocated to multiple processors. There is no need for direct interaction 
between the processors during the execution of the same or different versions of 
the program module. The present method also utilizes two types of acceptance 
tests. One type is referred to as a result acceptance test for validation of the 
execution results of a program module and the other is referred to as an input 
acceptance test for validation and redundancy-detection of input data. These two 
types of acceptance tests are allocated to each processor together with a 
program module/version.") 

In addition, it would have been obvious to one of ordinary skill in the art to apply 
the acceptance test in Mori to the invention of Riemer, as the redundant acceptance 
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testing of Mori allows that: (Col 3. Ln 6-7) "The occurrence of faults causes little or no 
delay to the application's computation". 

5. Claims 2-8, 1 0, 1 2-20 and 28 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over US PG Publication 2003/0140267 Abbondanzio et al hereinafter 
Abbondanzio in view of PCT Application Publication WO 03/005192 Reimer et al. 
hereinafter Reimer and further in view of hereinafter US Patent 5,551 ,047 Mori et al 
hereinafter Mori. 

The text of these rejections not found in this office action can be found in the 
previous office action. 

Regarding Claims 1 and 28 Abbondanzio teaches: A method for managing a 
computer system, the computer system operating with a plurality of blades, the method 
comprising: detecting the presence of a new blade in the computer system 
(Abbondanzio Paragraph [0007] The problems identified above are in large part 
addressed by a data processing system, referred to as a blade, comprising at 
least one main processor connected to a system bus, a system memory 
connected to the system bus and accessible to each of the main processors, a 
tamper mechanism, and a local service processor. The tamper mechanism is 
configured to change state each time the system is inserted into a slot in a rack 
enclosure. The local service processor on each blade is connected to the tamper 
mechanism and configured to update an insertion log upon detecting a change in 
state of the tamper mechanism. The insertion log provides a history of at least 
some rack insertions to which the system has been subjected. The system may 
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include a non-volatile storage element accessible exclusively to the local service 
processor that contains the insertion log. The insertion log may include an 
insertion counter. In this embodiment, the local service processor is configured 
to increment the insertion counter upon each insertion. The local service 
processor may be further configured to issue an alert if the insertion counter 
exceeds a predetermined value. In one embodiment, the system further includes 
a battery backed real-time clock connected to the local service processor. The 
local service processor is configured to include real-time information 
corresponding to each insertion event in the insertion log. Each entry in the 
insertion log may include the identity of the rack enclosure and the geographical 
address of the slot of the corresponding insertion event. The local service 
processor may be configured to detect the tamper mechanism state and update 
the insertion following a power event such that the insertion log update is 
independent of configuring the data processing system with a boot image."); 
Abbandanzio does not explicitly teach: automatically installing an operating system on 
the new blade; automatically configuring the operating system based on a configuration 
used in an earlier detected blade; and copying a service that is running on the earlier 
detected blade to the new blade. 
However, these limitations is taught by Reimer: 

automatically installing an operating system on the new blade (WO Page 15, Lines 14- 
15, "A server should be rebooted with another preconfigured operating system if, 
for in- stance, there is a need for more capacity in another preconfigured 
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operating system."); automatically configuring the operating system based on a 
configuration used in an earlier detected blade (WO Page 13 Lines 21-23, "Step 62: 
The control unit CU uses the information obtained in step 61 to determine if a 
server needs to be rebooted and which preconfigured operating system should 
be used"); and copying a service that is running on an earlier detected blade to the new 
blade (WO Page 4, Lines 23-27, "In this embodiment the method further comprises 
the steps of selecting the version of said at least one application adapted to the 
selected precon- figured operating system to be downloaded to the first server, 
downloading and installing the at least one application to the first memory 
location of the first server Further, the code means of the computer program 
product is arranged to make the computer perform the following steps: selecting 
the version of said at least one application adapted to the selected precon- 
figured operating system to be downloaded to the first server, downloading and 
installing the at least one application to the first memory location of the first 
server."). In addition, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to combine the teachings of Abbondanzio with the OS updating 
technigues of Reimer, as Abbondanzio generally discusses the installation of Operating 
system and the update of software into new blades, while Reimer more specifically 
teaches a method of updating operating systems that allows the system to meet server 
demand. 

None of the previous references teach: testing the service in parallel 
operation on the earlier detected blade and the new blade. However, this limitation is 



Application/Control Number: 10/553,607 Page 10 

Art Unit: 2191 

taught by Mori. (e.g. Col. 1, Line 62-Col 2 Line 8, "In a fault-free situation, both 
nodes will pass the acceptance test with the results computed with their first 
used versions. In such a case, the primary node notifies the shadow of its 
success in the acceptance test. Thereafter, only the primary node sends its 
output to the successor computing stations. However, if the primary node fails its 
test while the shadow node passes its test, the shadow node will take over the 
role of the primary as soon as it receives notice that the primary node has failed. 
If the primary node is completely lost, i.e., crashes, such that it is unable to notify 
the shadow node of the failure of its test, the shadow node will recognize the 
failure of the primary upon the expiration of a present time limit." 

And. E.g. Col. 3, Line 25-40, "The present method has several major 
characteristics. Parallel and asynchronous execution of multiple versions of a 
program module is performed with processors which are connected by a 
network. This includes the simple case where the same version of an application 
is allocated to multiple processors. There is no need for direct interaction 
between the processors during the execution of the same or different versions of 
the program module. The present method also utilizes two types of acceptance 
tests. One type is referred to as a result acceptance test for validation of the 
execution results of a program module and the other is referred to as an input 
acceptance test for validation and redundancy-detection of input data. These two 
types of acceptance tests are allocated to each processor together with a 
program module/version.") 
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In addition, it would have been obvious to one of ordinary skill in the art to apply 
the acceptance test in Mori to the invention of Riemer, as the redundant acceptance 
testing of Mori allows that: (Col 3. Ln 6-7) "The occurrence of faults causes little or no 
delay to the application's computation" 

6. Claims 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over PCT 
Application Publication WO 03/005192 Reimer et al. hereinafter Reimer as applied to 
claim 21 above in view of US PG Publication 2003/0140267 Abbondanzio et al. and 
further in view of hereinafter US Patent 5,551 ,047 Mori et al hereinafter Mori. 

The text of these rejections not found in this office action can be found in the 
previous office action. 

7. Claim 9 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Abbondanzio et al hereinafter Abbondanzio in view of PCT Application Publication WO 
03/005192 Reimer et al. hereinafter Reimer and further in view of hereinafter US Patent 
5,551 ,047 Mori et al hereinafter Mori as applied to claim 6 above, and further in view of 
US PG Publication 2004/0255191 Fox et al hereinafter Fox. 

The text of these rejections not found in this office action can be found in the 
previous office action. 
8. 

Claim 11 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Abbondanzio et al hereinafter Abbondanzio in view of PCT Application Publication WO 
03/005192 Reimer et al. hereinafter Reimer and further in view of hereinafter US Patent 
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5,551 ,047 Mori et al hereinafter Mori as applied to claim 1 above, and further in view of 
US PG Publication 2003/0046394 Goddard et al hereinafter Goddard. 

3. The text of these rejections not found in this office action can be found in the 
previous office action. 

Response to Arguments 

4. Applicant's arguments filed May 30, 2008 have been fully considered but they are 
not persuasive. 

In Remarks, Applicant Argues: 

A. ) Reimer does not disclose "testing the service in parallel operation on the first 
computer and on the second computer, and disabling the operation of the service by the 
first computer only if the test is successful," 

Examiner's Response: 

This argument is moot due to new grounds of rejection. 
In Remarks Applicant Argues: 

B. Reimer does not disclose "cyclically repeating the shifting and re\- installing for all 
computers in the group, thereby keeping the number of computers that are re-installing 
the operating system smaller than the number of computers that are not re-installing the 
operating system." Amended independent claim 29 recites "cyclically repeating the 
shifting and re\- installing for all computers in the group, thereby keeping the number of 
computers that are re-installing the operating system smaller than the number of 
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computers that are not re-installing the operating system." Reimer does not disclose this 
recitation. 

Examiner's Response: 

Examiner respectfully disagrees. Page 18 of Reimer teaches the cycling of servers to 
extend a servers lifetime (i.e. "cyclically repeating the shifting and re\- installing for all 
computers in the group"). Also, Page 11 to 12 teaches an embodiment of Reimer's 
invention that has 4 working servers and two spare servers (i.e. "thereby keeping the 
number of computers that are re-installing the operating system smaller than the 
number of computers that are not re-installing the operating system.") 

In Remarks, Applicant Argues: 

A. The references do not teach "automatically configuring the operating system based 
on a configuration used in an earlier detected blade." Applicants' amended independent 
claims 1 and 28 recite, among other things, "copying a service that is running on the 
earlier detected blade to the new blade." The Examiner correctly states that 
Abbondanzio does not teach this recitation. However, Reimer also does not teach this 
recitation. The previously-cited passage of Reimer is replicated below in its entirety. 
Examiner's Response: 

Examiner respectfully disagrees. First the use of "preconfigured operating systems" in 
Reimer, mean inherently, the operating system must be configured at some point on the 
server. In addition, Examiner further interprets the rebooting of a server and selecting a 
preconfigured operating system (with booting data for that operating system see e.g. 
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"step 65") , to be equivalent to applicant's "automatically configuring the operating 
system". Finally, the service copying from is anticipated by Reimer, in e.g. Page 16, Ln 
16-17, " Step 76: An application configuration, in this example API (OS2), is selected to 
re- place the server S3.". 

In remarks, Applicant Argues: 

B. The references do not teach "testing the service in parallel operation on the earlier 
detected blade and the new blade," 
Examiner's Response: 

This argument is moot due to new grounds of rejection. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW J. BROPHY whose telephone number is 
571-270-1642. The examiner can normally be reached on Monday-Thursday 8:00AM- 
5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Zhen can be reached on (571) 272-3708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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8/28/2008 
/Wei Y Zhen/ 

Supervisory Patent Examiner, Art Unit 2191 



